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These materials have been prepared for 
informational purposes only and do not constitute 
legal advice. This presentation does not create an 
attorney-client relationship.  You should not act on 
information shared here without first seeking the 
advice of an attorney with whom you can discuss 
the particular facts of your case. 

I am an immigration attorney at Innovation Law 
Lab, a nonprofit organization that supports 
immigrant rights and that is part of Equity Corps of 
Oregon.  We do not work for the U.S. government 
or for any of the agencies described here.  



What this presentation will cover: 

● A basic timeline for requesting asylum in the United 
States while in removal (deportation) proceedings 

● An overview of asylum law and how to think about 
beginning to prepare for your asylum case 

● An overview of the three main government agencies 
who might touch your immigration case



If a person passes their credible 
fear interview, or if the person is 

placed immediately in removal 
proceedings, ICE will issue a 

document called a “Notice to 
Appear”(NTA) and assign their 
case to the immigration court. 

This date is set by the 
immigration judge 
hearing your case

You will have one 
year, from the 
date you entered 
the United States, 
to turn in your 
asylum 
application, unless 
the judge sets an 
earlier deadline.  

150 days after filing an 
application for asylum, 
you can file for a work 
permit based on your 

pending asylum 
application

One year deadline for 
filing for asylum

REQUESTING DEFENSIVE ASYLUM: A SUMMARY

Over the river, 
through a port 
of entry, by 
land, etc. 

Enter the 
US

File for work 
permit

Some of you may have 
received a credible fear 
interview, and some of you 
may not have.  Normally these 
interview occur in detention. 
The interview asks why you 
cannot return to your country.. 
Receiving a positive decision 
can be a factor that helps you 
win release from detention. 

Credible Fear 
Interview

Individual 
(merits) 
hearing Due date 

to appeal 
the judge’s 
decision

30 days after the 
decision of the judge

Notice to Appear

Master 
calendar 
(preliminary) 
hearing

Master calendar 
(preliminary) 
hearing



QUESTION: My friend is here 
seeking asylum, but he was able to 
apply for a work permit 
immediately and not wait until 
after he filed his asylum 
application.  Why can’t I do that? 



● Every case is different- often it is 
unhelpful to compare your case to 
someone else’s 

● People who were granted parole 
when they entered the country may 
be eligible to apply for a work permit 
immediately; 
○ The work permit application takes 

several months to process under 
this category 

○ The approved permit is valid only 
for the period for which parole 
was granted 



Date set by the 
judge

Within 1 
year

Within 20 days 150 days after filing for 
asylum

0

File asylum 
application
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final hearing 



Things to consider while preparing your 
asylum case 

● It is important to work with a trusted attorney if you can.  
Notarios are NOT attorneys in the United States. 

● It is important to listen to the judge and meet any deadlines 
the judge sets for filing applications or documents in your 
case. 

● It is important to tell the truth.  



ASYLUM ACCORDING TO THE LAW

You may seek asylum in the United States if:

1. You are afraid to return to your home country because you have been harmed or 
persecuted OR you fear you will be harmed or persecuted in the future, 

2. The persecution you faced or fear you will face happened/will happen because of the 
following protected categories:

a. Your race (e.g. “I am indigenous”, or “I am Black”)
b. Your religion (e.g. “I am Evangelical”, or “my religious beliefs require me to X”)
c. Your nationality (e.g. “I am Honduran”, or “I am Haitian”)
d. Your political opinion (e.g. I believe in feminism”, or “I belong to X political party”)
e. Your membership in a particular social group (e.g. “I have a disability”, or “people 

in my society assume that I am LGBTQ”)



ASYLUM ACCORDING TO THE LAW

All of these categories are considered characteristics that we cannot change or 
should not be forced to change. These categories often define us as a group within 
our society. The last category, particular social group, can be many things. It may 
include unique traits, or a mix of traits, such as sexual orientation, gender, social 
status, age, affiliation to indigenous groups, or career choice. 

Sometimes, we don’t see ourselves as being part of any specific group within our 
society. But maybe, in the eyes of others, we are.





ASYLUM ACCORDING TO THE LAW

POLICE?
Did you go to the police? If not, why not? If you did, what did they do? 

RELOCATE?
Would you be safe in a different part of your country? Why or why not?

WHO?
Who hurt you? Do they belong to a group? How do you know them?

WHAT?
What happened to you? If you had to return to your country, what do you think would 

happen to you?

WHY?
Why did they threaten or hurt you specifically and not another person?



ASYLUM ACCORDING TO THE LAW

“Who?”
“What?”

(each harm 
suffered)

Why?

For each “What?”, you want to identify the “Who?” and the “Why?” 
For each harm you suffered (threat, act of violence, act of persecution), you want to be able 
to explain who did it, and why you believe they committed each act.



Contradictions
● Events
● Chronology
● What else?

ALERT! THINK ABOUT IT

How important is what I say in this application?

Omissions
● Events
● People
● What else?



QUESTION: What about TPS 
(Temporary Protected Status)?  Do 
I qualify for that?  



To qualify for the most recent 
designations, you must have been 
physically present in the United 
States on: 
● March 8, 2021 (Venezuela)
● July 29, 2021 (Haiti)
● April 14, 2022 (Cameroon) 



● TPS is a temporary status that prevents the removal of 
people of certain nationalities to countries that are too 
unstable to receive them 

● TPS is designated for 
18-month periods and must 
be re-designated each time; 
TPS recipients must re-apply 
every 18 months

● TPS, by itself, does not 
provide a pathway to 
permanent residence or 
citizenship 



There are three main government 
agencies you may interact with 
during a defensive asylum case:
● The Executive Office of Immigration Review 

(EOIR) [the immigration court]
● Immigration and Customs Enforcement (ICE)
● U.S. Citizenship and Immigration Services 

(USCIS) 



The Executive Office of Immigration Review 
(The Immigration Court)

● If you remain in removal (deportation) 
proceedings, the immigration judge will 
receive, hear, and decide your asylum case 
(or any other application for relief you file) 

● If your case is in Portland, Oregon, the 
immigration court is located at: 
○ 1220 SW 3rd Avenue, Suite 500 (Fifth 

Floor
○ Portland, OR 97204



The Executive Office of Immigration Review 
(The Immigration Court)

● If you do not attend a scheduled hearing before 
the immigration court, the judge can order your 
removal (deportation) in absentia 

● You must update your address with the court if 
you move; the court will send you hearing 
notices by mail 

● You can check the date of your next hearing by 
calling I-800-898-7180 and entering your A 
number (case number)



QUESTION: I have been here for 
several weeks/months, but have 
not yet received any information 
from the court, and my case 
number does not appear when I 
call the I-800 number.  

What is going on with my case? 



● Sometimes ICE delays filing a person’s Notice to 
Appear (NTA) with the immigration court 

● This delay can last weeks, months, or longer
● The one year filing deadline still applies to you 

even if your case is not yet filed with the 
immigration court 

● For some people in this situation, a good option 
will be to file for asylum affirmatively with 
USCIS 



Immigration and Customs Enforcement (ICE)

● ICE is the government agency that enforces federal 
immigration law within the United States 

● ICE requires some people to report to their office 
periodically, or to comply with other conditions to 
avoid being detained

● ICE may put someone on electronic monitoring or 
phone reporting through the ISAP program

● Failure to comply with the requirements of ICE’s 
reporting can put someone at risk of being detained



*U.S. Citizenship and Immigration Services (USCIS)

● USCIS is the agency that adjudicates immigration 
benefits 

● If you remain in defensive asylum proceedings, you 
will need to attend a biometrics (fingerprinting) 
appointment at USCIS

● USCIS adjudicates and issues work permits 
● If your removal (deportation) proceedings are 

dismissed, you may be eligible to apply for asylum 
affirmatively with USCIS 



Thank you for your time and 
attention! 

Questions? 


